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January 1, 2009 through January 1, 2012

FINAL RULING

The Kentucky Department of Revenue currently has outstanding tangible personal
property ad valorem tax assessments against ﬂ LLC
(‘) for the January 1, 2009 through January 1, 2012 tax years. These
assessments were omitted assessments issued pursuant to KRS 132.290 and related
statutory provisions based upon [ M®s failure to list taxable tangible personal
propetty as required by law. A breakdown of theses assessments is shown in the chart
below:

January 1, 200
January 1, 2010
{ January 1, 2011
January 1, 2012
| TOTALS
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In response to these assessments, | NS rcﬁresentau've has submitted a

protest letter in which the representative listed the issues was protesting. The
Department was in agreement with the reclassification issue and adjustments were made
to reflect the agreement. However, in regards to the Construction Work In Progress issue,
I i2i<d to provide documentation to support their position that this asset should
not be assessed.

The assessments in question are presumed to be valid and it is the taxpayer’s
burden to prove otherwise. Revenue Cabinet v. Gillig, 957 5.W.2d 206 (Ky. 1997); Walter
G. Hougland & Sons v. McCracken County Board of Supervisors, 306 Ky. 234, 206
S.W.2d 951 (1947). The Department has requested on several different occasions for
I o submit additional supporting documentation detailing why this asset should
not be assessed. |l has not provided any additional documentation to sufficiently
prove their position. | has therefore failed to meet its burden of proof that the
assessments in question are incorrect.

A penalty of ten percent (10%) was also assessed in accordance with KRS
132.290(3) because the omitted property in question was voluntarily listed. |Jjjjjjhas
not provided any information or proof that would show that these penalties were
etroneously assessed or applied or that they should be abated or waived for reasonable
cause. KRS 131.175, 103 KAR 1:040.

A 25% cost of collection fees were also assessed pursuant to KRS 131.440(1)(b)1.b
for the tax years occurring pdor to October 1, 2011. |l stated that “Nothing was
filed under the amnesty program which ended November 30, 2012 since there were no tax
issues to claim from the audit.”

Therefore, the outstanding tangible personal property tax assessments totaling
Sl 0!us applicable interest and penalties) are deemed legitimate liabilities of
LLC and are due to the Commonwealth of Kentucky.

This letter is the final ruling of the Department of Revenue.

APPEAL

You may appeal this final ruling to the Kentucky Board of Tax Appeals pursuant to
the provisions of KRS 131.110, KRS 131.340-131.365, 103 ICAR 1:010 and 802 KAR 1:010.
If you decide to appeal this final ruling, your petition of appeal must be filed at the poncipal
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office of the Kentucky Board of Tax Appeals, 128 Brighton Park Boulevard, Frankfort,
Kentucky 40601-3714, within thisty (30) days from the date of this final ruling. The rules of
the Kentucky Board of Tax Appeals, which are set forth in 802 KAR 1:010, require that the
petition of appeal must:

Be filed in quintuplicate;

Contain a brief statement of the law and facts in issue;

Contain the petitioner's ot appellant’s position as to the law and facts; and
Include a copy of this final ruling with each copy of the petition of appeal.

el A

The petition of appeal must be in writing and signed by the petitioner or appellant.
Filings by facsimile or other electronic means shall not be accepted.

Proceedings befote the Kentucky Board of Tax Appeals are conducted in accordance
with 103 KAR 1:010, 802 KAR 1:010 and KRS 131.340-131.365 and KRS Chapter 13B.
Formal hearings are held by the Board concerning the tax appeals before it, with all testimony
and proceedings officially reported. Legal representation of parties to appeals before the
Board is governed by the following rules set forth in Section 3 of 802 KAR 1:010:

1. An individual may represent himself in any proceedings before the Board where his
individual tax liability is at issue or he may obtain an attorney to represent him in
those proceedings;

2. An individual who is not an attorney may not represent any other individual ot
legal entity in any proceedings before the Board;

3. In accordance with Supreme Court Rule 3.020, if the appealing party is a
corporation, trust, estate, partnership, joint venture, LLC, or any other artificial
legal entity, the entity must be represented by an attorney on all matters before the
Board, including the filing of the petiion of appeal. If the petition of appeal is
filed by a non-attorney representative for the legal entity, the appeal will be
dismissed by the Board; and

4. An attomey who is not licensed to practice in Kentucky may practice before the
Board only if he complies with Rule 3.030(2) of the Rules of the Kentucky Supreme
Court.
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You will be notified by the Cletk of the Board of the date and time set for any
hearing.

Sincerely,

FINANCE AND ISTRATION CABINET
f(t’toégg;?

Office of Legal Services for Revenue

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

ce: — PSC

CPA













