SUMMARY, City Billing for Use of Motor Vehicle Assessments, Opinions of the Kentucky AG
OAG 88-75 October 19, 1988

In reference to KRS 132.285, while a city may elect to use the PVA assessments for its own
billing (KRS 132.285(1)), it shall use the motor vehicle assessments (KRS 132.285(3}).

132.285 Use by city of county assessment allowance for costs — City's power in
adopting procedures to use county assessment — Appropriation.

(1) (a) Except as provided in subsection (3) of this section, any city may by ordinance
clect to use the annual county asscssment for property situated within the city
as a basis of ad valorem tax levies ordered or approved by the legislative body
of the city.

(b) Any city making the election provided in paragraph (a) of this subsection shall
notify the department and property valuation administrator prior to the next
succeeding assessment to be used for city levies. In such event the assessment
finally determined for county tax purposes shall serve as a basis of all city
levies for the fiscal year commencing on or after the county assessment date.

(c) Each city which elects to use the county assessment shall annually appropriate
and pay each fiscal year to the office of the property valuation administrator
for deputy and other authorized personnel allowance, supplies, maps and
cquipment, and other authorized expenses of the office one-half of one cent
($0.005) for each one hundred dollars ($100) of assessment, except that sums
paid shall not be:
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(3) For purposes of the levy and collection of ad valorem taxes on motor vehicles, cities
shall usc the assessment required to be made pursuant to KRS 132.487(5).

{4y Nanmunthetandina thes nroancinne af canheactinn 113 af thie certinm sacrh mitv whirh

OAG 88-75: “Thus, it is our opinion that a city is not required to pay the PVA for the use of
motor vehicle assessments.”



OAG 89-2 January 03, 1989

Letter, John T McGarvey, City Attorney for Anchorage, to Kentucky AG.  September 6, 1988

Due to the centralized collection system for ad valorem taxes on motor vehicles, added in 1984,
subsection (3) of KRS 132.285 was “enacted only for the purpose of requiring cities to use the
same motor vehicle tax assessment as the county and all other taxing districts which levy attacks
on motor vehicles. It is obvious that if a city were allowed to make its own assessment that the
centralized collection system would be more difficult to manage....The City of Anchorage believes
that the Cabinet’ interpretation of the statutes is erroneous in that there is no specific legislative
authority for the collection of the fee and that if the statutes are interpreted to require only
cities to pay the fee it would be a clear case of discrimination between taxing districts for which
there is no foundation in Kentucky statutory or case law.

Letter, Jim Coffman to Nathan Goldman, OAG November 4, 1988

The Department of Property Taxation will advise all PVAs that OAG 88-75 is applicable only to
those cities that have their own assessors and that have not chosen to adopt the PVA’s
assessment under the provisions of KRS 132.285(1). Consequently, we will continue to expect
PVAs to include the motor vehicle assessment with other tangible property in the calculation of
billings to cities adopting the PVA’'s assessment under KRS 132.285(1)." {emphasis added)

Nathan Goldman, OAG OAG 89-2 January 3, 1989

Subsection (3) of the statute [KRS 132.285], which mandated use of the PVA’s motor vehicle
assessments, was added in 1984....In addition to this, Subsection (1) was amended by adding the
following words: “Except as provided in subsection (3} of this section.” Subsection (1), of course,
sets out the city’s obligation to pay for use of the PVA’s assessment. It is, therefore, clear from
the language of the statute that the General Assembly intended to remove the use of the motor
vehicle assessments from the payment provisions of Subsection (1).

OAG 92-69 April 24, 1992

Ross Carter, OAG to Mark Vogt, Kenton County PVA

Regarding your second question, we stated in OAG 88-75 (attached) that a city does not have to
pay for motor vehicle assessments furnished under KRS 132.487.
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Octobar 19, 1988

Honoreble John T. McGacvey
Hotgan and Pottinger
60] West Main Street
touisville, Xentucky 40202 !

Dear N¢. McGacvey!

ln your lettecg to the Attogrney General you agk whether
a city fs requiced to pay the ptoperty valustion administrator
for the use of the assessnenta on motor vahicles.

KRS 132.205(1) requicres a city that elects to use the
county agsessagnt roll on ceal property to pay the PVA for the

1
use of the ctoll. A city, of course, noy choose to make its own [
- asssssments of real property. L
.4 However, as far as notor vehicles are concerned, a i

city is ctequired to uss the asssessnent nade pursvant to KRS ¥

132.407(5), KRS 1)32.209%(3).
KRS 1J2.487(5) atates:

o "The property valuation adminjistratoc shall,

3‘5 oubject to the direction, {nstruction, and

5% supeczvision of the (revenue) cabinet, have

b cesponsibility for assessing all sotor

2. vehicles other than those assessed under KRS

- Chapter 136 as part of public service

; companiea, The ¢abinet aay provide standacd

= valuation guidelines for use in valuation of

o motor vehicles.”

-

; Thus, pucrsuant to statute, the PVA oassesnoes all ceal propercty
in & county and all motor vehicles. A ecity within the ecounty

o nay elect to use the PVYA's real propacty asssessagnts for thelr

own bills fin lieu of saking thelr own aoscsoaents. However,
they ace mandated to use the PVA's motor vehicle assessments.

3 S W
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KRS 132.203(1) states, in patts

“Cxcept as provided in subsection (3} of
thio section, any city nmay by ordinance
slect to use the annual countly assessment
for property situated within such ecfity as a
basia of ad valocem tax levies otdecred or
approved by the legislative body of the oity
¢« « o o tach ojity which e¢lects to use the
county apoc¢osoment shall snnually appropriate
and pay each fiscal year to the office of
the propecty valuvation adainistecator . . .
one~half of ono cent for each one hundred
doliacs of asssesgnent; . . . Once any city
elects to use the county assessaent such
action cannot ba crovoked without notice to
the ctevenue cabinet and the propecty
valuation administrator eix months prior to
the next date as of which ptogotty is
assaosed for otate and county taxes.

AS can bo goen froa the above quoted portion of the statute, a
city may eoloct to use tho county assessmnant on toal propeorty
and then elect to ceass using it. If it eleots to uso it, it
nust pay for that use.

A fundanental principle of statatory conetruction is

that the will or intent of the legislature must guide the
intocprotation of o statute.
Nicholas € %2351. Ky., 40) 5.M. . ote there i1s no
anbiquity in A& statute, it {0 to be intorproted according to
the intent of ite authors vhich intent i{e glesned from vhat wvas
actually seid, not what may have been intended but wvas not
said, Clazk v, Clack, Ky. App., 601 8.M.2d $14 (1900).

Wo believe that KRS 132,205 evidences an inteat to
tequire a eity to pay for the use of the county real p:open{
assoasnonts 1if it chooses to uee then and tor as Jong as |
chooces to use then. This clement of choice, we believe, is
directly related to paynent, as gleaned both from the words
actually uged and the intent derived thecefron.

In the case of the notor vehicle assessments, there 1is
no element of choicoe. Pucrthormore, there is nothing in the
language of aubdbsgotion (1) of KRS 132.285 to imply that it
appliea to subsection (3). The two provisions are related only
insofar as they pertain to a eaity's usage of the PVA's
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assessnents. Subsection (1) allowa e choice as to real
propecrty asseasments and provides for payment. Subsection (3)

mandates use of motor vehicle asoecsmonts and has no provision
Cor payment.

Thug, it i our opinion that a city is not tegquiced to
poy the PVA for the use of motor vehicle uo’;unonu. -

Sincetrely yours,

FREDERIC J. COMAN
ATTORNEY CENERAL

NATHAN GOLOMANW
ASSISTANT ATTORNEY GENERAL

111






g for Motor Vehicle Assessments
SRS S Y e S B

OAG 89-2, January 03, 1989, City Billir_l

B ANy L P RS

CoMMaNWEALTH O KENTUGKY
OPINION OF THE ATTORNEY GENERAL

Frepema J. Cowan » ._Oa\g__stz__ BTATE Cammon

AT rumas # navmeguy 40001

January 3, 1989

Mr. Janes F. Coffman

Commigsioner, Deparctmant
of Property Taxation

Ravenue Cabinet

Frankfort, Xentucky 40620

Dear Nr. Coffman:

In your letter ko the Attorney General you state that
you disagree with OAG 88-75, It 1a youp zntargretancn that
KR8 132,285(1) applies only to these cities that have their own
8asessors and, ceneequently, you state thae yYou will advige
PVAS to include ehe moter vehicle agseagment with other
tangible personal PLOopacty in the caleulation of billings to
c€ities adopting the PVA's assesanent,

¥ou also criticize OAG 88-75 by ita references to real
propecty. <You Correctly peint aug that the pvas aagags real
and perasonal property. we apologize for oup inaccurate usage
of the term *"real Property™ in the Opinion, Aoweaver, the
OPinion 18 1n no way affactes by the references. If for “ceal
Propecty® you substitute the phrase “real and pecsonal
groperty. edeuce%e for motor vehicles" thep Your concerns should
e anawered. awvaver, as you can see, it [ ]
conclusion of the Gpinion, ! o%8 mot change the

Purthezmore, ik 3s directly o 0Bite to your t re-
tation of KRS 132.28%. opc 80=75 nplnpepd that a.tnycc .133:;1’],:5
ho choice but to use the PA'S agsagsmentg of motor vehicles,
it did not have to pay for the Sosossments., since ¢ities have
a choide am to whather OF not to use the PVA's asgessmenta on

real and personal PECpeIty, except for foko
have to pay Lf 1o chose to tsa than, € vehicles, it aid
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Thas conclusion 48 ctesnforcod even With caspect to
cities that 40 not have their own ascessocts by the very
language of the statute itself, Subsection (3) of the statute,
vhich mandated use of the PVA's motor vehicle asgeasnonts, vag
added in 1984. Aots 1964, Chapter 34, $17. 1In addition to
this, Subsection (1} was anondet by adding the following
vorde: “Except as provided an subsection (3) of this cection .
s o * Subsection (1), of course, sota out the caty's
obligation to pay for uss of the PVA's assessment. It \is,
thecefore, oclear from the language of the etatute that the
General Asssmbly intended to cremove the uee of the mnotor

H?mh asscssmonts fron the paynent provasiona of SBubsecrtion

Conoequently, At is our opinion that a eity nesd not
snclude the sotor vehicle aosessaents in its billing ecaleula-

tion, even Aif it has chosen to adopt the PVA's assescment
pursuant to KRS 132.205(1).

Sincecely youcs,

FREDERIC J. COMAR
ATTORNEY GENBRAL

Ml [ lrr——

HATHAN GOLDMAN
ASSISTANT ATTORNEY GENERAL

111



OAG 92-69, April 14, 1992, City Billing for Motor Vehicle Assessments

COMMONWEALTH OF KENTUCKY
OPINION OF THE ATTORNEY GENERAL

CHRID DORMAN OAG 92-69 ca
A Getnas Poros ot 40081

April 24, 1992

Mark E. Vogr

Kenton County Property Valuatlon Administrator
Room 210 County Bullding
303 Court Street

Covington, Kentucky 41011-1679

Dear Mr. Vogt:

You have asked the following questions relative to KRS 132.285(1). which
allows a property valuation administrator to blil a city for its use of assess-
ment informaction generated by the PVA:

1) Once a city who uses the county asscssment is billed by Involce
from the PVA, how long may the city take before making pay-
ment to the PVA, . .30 days, GO days, etc.?

2) The PVA performs many time consuming tasks, including the
revaluation and district coding of city automoblies. When a
city adopts use of the automobile assessments pursuant to KRS
132.487, can the PVA bill the city pursuant to KRS 132.285 (1)
& (3)?

KRS 65.140 stares:

(1) As used in this section. unless the context otherwise re-
quires, “purchaser” means any city, county, or urban-county gov-
ernment which receives goods or services from a vendor.

£




Mark E. Vogt .
Page 2 OQAG 92-69

{2) Unless the purchaser and vendor otherwlise contract.
all bills for goods or services shall be pald within thiry (30) work-
ing days of receipt of & vendor's invoice except when payment is
delayed because the purchaser has made a written disapproval of

Improper performances or improper Invoicing by the vendor or by
the vendor's subconmracror.

(3) An interest penalty of one percent {1%) of any amount
approved and unpaid shall be added to the amount approved for
each month or fraction thereof after the thirty (30) working days
which followed receipt of vendor's Invoice by the purchaser.

Although the statutc does not deflne “vendor,” we see no reason why the
PVA should not be considered a vendor for the purpose of bllling the city for
the city's tax assessments, since the PVA is providing a service for which the
city Is obligated to make payment. Thercfore we conclude that the clty must

make payment within thirty working days of recelpt of the involce from the
PVA.

Regarding your second question, we stated In OAG 88-75 (attached) that

a city does not have t0 pay for motor vehicle assessments furnished under KRS
132.487.

You have also asked the following question regarding KRS 132.590:

Is the term “assessment” meant to be the Fair Cash Value assess-
ment that the PVA has to arrive at before establishing the taxable

assessment, or Is the sum to be paid based on the taxable assess-
ment?

KRS 132.590 provides that the PVA's compensation is based on the coun-
. ty's “assessment.” “Assessment” and “valuation” are different concepts, al-

though they are frequently confused. Valuation refers to the process of deter-
mining the value in money of specified property. Assessment refers to the de-
termination of tax Hability. Russman v. Lucketr, Ky., 391 S.W.2d 694 (1965).
in Kentucky, the state constitution {section 172) requires that property be as -
sessed at lts fair cash value: that is, Kentucky normally assesses at 100% of
value. Other states may assess at a different rate. such as 50% of value.
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In a few Instances, property in Kentucky Is not assessed at 100% of value.
Exempt property of charitable institutdons. for example, is not assessed ar all,
even though the PVA may place a valuation on It. Thus the total assessment
for a county may differ from the total valuadon for that county.

KRS 132.590 bases the PVA's compensation on the county's assessment,
not on the county's valuadon. We conclude therefore that the statute requires

that the compensation be based on the taxable assessment rather than on the
fair cash value of the property in the county.

Sincercly,

Chris Gorman

Attorney _cge ral
_..ﬂ

Ross T. Carter
Assistant Attorney General

RTC/rte






